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Application No. 

10/517,115 


Applicant(8) 

NAKAYAMA ET AL. 


Examiner 

Ana L. Woodward 


Art Unit 
1711 





Period for Reply -^/^^ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temri adjustment. See 37 CFR 1 .704(b). 

Status 

Responsive to comnnunication(s) filed on 
2a jU This action is FINAL 2b)S This action is non-final. ^ ^ 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Qi/ay/e, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) A^i^ is/are pending in the application. 

' 4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) Sl Claim(s) A^is/are rejected. 

7) L] Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the conrection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)), 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 

2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Information Disclosure Statem§nt(s) (^TO/SB/08) 
r Paper No(s)/Mail Date . 
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4) [H Interview Sunnmary (PTO-413) 

Paper No(s)/l\/lail Date. . 

5) n Notice of Infonmal Patent Application 

6) □ Other . 
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DETAILED ACTION 

i I •. , ■ I 

Claim Rejections - 35 USC § 112 

1 . Claims 1-32 are rejected imder 35 U:S.C. 112, first paragraph, as failing to comply with 

... * j ■ 

the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inyentor(s), at the time the application was filed, had possession of the claimed 
invention. The specification, as origmally filed, fails to provide express support for the 3 parts 
by weight upper limit now governing the polyamide component. Accordingly, said new upper 
limit is deemed new matter. 

' ! t 

, . Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

*■■..■,' j 

obviousness rejections set forth in this Office action: 

(a) A patent may: not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, iif thb diiferencesi between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. . 

*' . * ■ « . i 

3. Claims 1-6, 8-16, 18, i9, 21, 22,' 24, 25, 27, 28, 30 and 31 stand rejected under 35 U.S.C. 

103(a) as being unpatentable over EP 1239008 or U.S. 6,733,853 (both to Takashima et al). 

The references each disclose polyester-based resin compositions comprising 3 to 40% by 
mass of a partially aromatic polyarriide resin (A) and 97 to 60% by mass of a polyester (B). The 
polyamide usually contains an alkali metal-containing phosphorus compound, for example 
sodium hypophosphite, to enhance the processing stability during the melt molding or prevent 

I 

the coloring of the polyamide resin. The production of the polyester is usually carried out by 
using a polycondensation catalyst, for example, an antimony compound. 
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In reference to the presently claimed contents of alkali metal and phosphorus atoms, 
given that the concentration oif the references' alkali metal-containing phosphorus compound is 
200 ppm or less in terms of phosphorus atom, a similar ppm in terms of the alkali metal atom 
content would be reasonably expected. It is noted that phosphorus atom contents falling within 
the scope of the present claims are set forth in the examples. Accordingly, similar-such contents 
of alkali metal contents are reasonably eixpected. 

Regarding the presently claimed concentration of antimony atom, the amount of 
antimony compound used as the catalyst in the production of the references' polyester is 50-400 
ppm. It is noted that antimony atom contents falling within the scope of the present claims are 
set forth in the examples. | 

It is noted that the presently claimed upper limit of the polyamide is now recited as 3 
parts by weight of polyamide per 100 parts by weight of polyester. When the claimed range and 
the prior art range coiitain'contents that are very similar (i.e., 3 parts versus 3.1 parts), the range 
of the prior art establishes prima facie obviousness because one of ordinary skill in the art would 
have expected the similar contents to have the same properties. It is, therefore, maintained that 
the prior art lower limit of 3.1 parts polyamide would have rendered obvious the use of 3 parts 
polyamide to one haying idrdinary skill in the art with the reasonable expectation of success. 
Accordingly, absent evidence of unusual or unexpected results for the presently claimed upper 
limit of 3 parts, as opposed to the references' lower liniit of 3. 1 parts, no patentability can be seen 
in the presently claimed subject matter. 
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4. Claims 7, 1 7, 20, '23, 26, 29 and b2 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over EP 1239008 or U.S. 6,733,853 (both to Takashima et al ), as applied above, 
further in view of U.S. 7,022,390 (Odorisio et al). 

The Takashima et al references disclose that their blends may contain additional 

■ : ■ ,1 . ; ^ . J 

materials, e.g., stabilizers. ' Odorisio et d disclose that the use of various amino-containing 
stabiUzers,:e.g., hydroxylamine, amme oxide, etc., m a composition comprising polyester and 
polyamide results in lower residual acetaldehyde content. The content of stabilizer ranges from 
5 to 0.01% by weight, most.preferably !• to 0.03% by weight (column 3, lines 59-65). It would 
have been obvious to one having ordinaiy skill in the art to have employed the amino-containing 
Stabilizers per. Odorisio et ial m the compositions of Takashima et al for the expected effect of 
obtaining lower residual acetaldehyde content. Accordingly, absent evidence of unusual or 

unexpected results, no pa,tentability can be seen in the claimed subject matter. 

■ , f ' • • 1 

: - t 

Response to Arguments 

5. Applicant's argunients filed October 29, 2007 have been fully considered but they are not 
persuasive. 

It is noted that the presently claimed upper limit of the polyamide is now recited as 3 
parts by weight of polyamide per 100 parts by weight of polyester. When the claimed range and 
the prior art range contain contents that are very siniilar (i.e., 3 parts versus 3.1 parts), the range 
of the prior art establishes prima facie obviousness because one of ordinary skill in the art would 
have expected thp similar contents to have the same properties. It is, therefore, maintained that 
the prior art lower limit of 3.1 parts polyamide would have rendered obvious the use of 3 parts 
polyamide to one having ordinary skill in the art with the reasonable expectation of success. 
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Accordingly, absent evidjence of unusual or unexpected results for the presently claimed upper 
limit of 3 parts, as ppposed to the references* lower limit of 3.1 parts, no patentability can be seen 
in the presently claimed subject matter. 

Conclusion 

6. Any inquiry concerning this conimunication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (571) 272-1082. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, James J. Seidieck can be reached on (571) 272-1078. The fax phone number for the 

• ! 

organization where this apjplication or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

■ i * • . » ' 

may be obtained from eithfer Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

• ' i ! ' ■ ' ^ 

like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CAN^^^/r 5^1-27^00^ 

>HAna iL, Woodward 
; ! : Primary Examiner 

: ' : - Art Unit 1796 



